in his order of withdrawal to indicate that he believed that
the violation was associated with a high degree of negligence
(Exh. 2) .  The inspector supported his checking of a high de-
gree of negligence by testifying that a section foreman was on
duty on the section during the cutting of the crosscut and
that he should have made certain that the crosscut was not
mined to a depth of 22 feet (Tr. 27). .Before becoming an in-
spector, Baisden had been the operator of various types of un-
derground mining equipment and had also worked as both a sec-
tion foreman and assistant mine foreman (Tr. 6-7).  Therefore,
the inspector's belief that the section foreman should have
prevented the cutting of the crosscut 2-1/2 feet beyond perma-
nent supports is entitled to be given considerable weight.

Moreover, the section foreman, Roger McMicken, was clearly
negligent in the way he performed his job on September 15, 1982.
The operator of "the continuous-mining machine was not the regu-
lar operator and the helper of the substitute operator was an
inexperienced person in that capacity, at least insofar as cut-
ting with a Joy continuous-mining machine is concerned (Tr. 156;
159) .  Therefore, McMicken should have been paying special at-
tention to-the way the entries were being cut because they were
all cut on that shift by Watts who was classified as a helper
to the regular operator (Tr. 159).  McMicken's own(testimony
shows that he noticed the hole in the face of the crosscut, but
stated that he did not see anything else unusual about the
crosscut (Tr. 19%A-  The inspectorrs attention had been directed
to the crosscut by"1 the absence of a curtain.  When the inspector
saw the hole in the face of the crosscut, he concluded that ven-
tilation was satisfactory, but then he noticed that-the operator,
of J;he continuous-mining machine would have had to go beyond
permanent supports to mine an entry to the depth the inspector
observed (Tr. 13-19) ,  The section foreman should have been able
to make an evaluation of the excessive depth of the crosscut and
should have left special instructions for the section foreman on
the next shift to see that the crosscut was bolted as soon as
possible so that the excessive area of unsupported roof could be
made safe without leaving the area unsupported any longer than
necessary.

The inspector discussed the order he had written with both
the section foreman on the day shift and the mine foreman.  The
inspector offered to remeasure the crosscut in their presence
if they believed he had made an error, but they declined to have
him do so.  According to the inspector, the mine foreman's con-
clusion, after seeing the crosscut, was that the miners who had
made the cut just "messed up" (Tr. 23-24).  Westmoreland's last
witness was Jim Kiser who is Westmoreland's safety manager (Tr.
230). He testified that the mine foreman intended to discipline
the section foreman because the mine foreman believed that they
were at fault in having violated the roof-control plan (Tr. 245)
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